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REPLY COMMENTS OF
COMPAQ COMPUTER CORPORATION

Compaq Computer Corporation ("Compaq"), by its attorneys, hereby

replies to the comments filed in response to the Notice of Pro

the above-captioned proceeding.” Compaq is the largest man

posed Rulemaking in

ufacturer of personal

computers and personal computer systems in the world today, with 1994 revenues

of $10.9 billion. Compaq products are frequently used in conjunction with carrier-

provided transmission facilities.

Compagq previously has urged the Commission to ensure that its

regulations allow competitively provided equipment and services to interconnect to,

' Computer lll Further Remand Proceedings: Bell Operating Company Provision

of Enhanced Services, Notice of Proposed Rulemaking, CC Docket No. 95-20,

FCC 95-48 (rel. Feb. 21, 1995).
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and interoperate with, public networks.? In particular, Compaq has noted the
important role played by the Commission’s network disclosure rules, which require
common carriers to disclose information necessary to develop products and
services that can interconnect to, and interoperate with, their transmission
networks.®

The current rules require all carriers to "disclose . . . all information
relating to network design and technical standards and information affecting
changes to the telecommunications network which would affect . . . the manner in
which customer premises equipment is attached to the interstate network."* As

the Commission explained in the CBEMA Qrder, such disclosure "must be

sufficiently broad in scope and defined in detail to permit offerors of CPE . . . to
design . . . equipment which will be completely interoperable with the basic
network."®

In Computer I, the Commission determined that -- because of the
absence of competition in the local exchange -- the BOCs should be subject to

additional disclosure requirements. The Commission therefore requires the BOCs

2 See Comments of Compaq Computer Corporation, Telephone Company-Cable
Television Cross-Ownership Rules, Sections 63.54-63.58, CC Docket No. 87-
266, at 3-b (filed March 21, 1995).

:od.

* 47 C.F.R. § 64.702(d)(2) (1994).

® Computer and Business Equipment Manufacturers Ass'n, 93 F.C.C.2d 1226,
1238 (1983}).
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to publicly disclose information about network changes 12 months before the
introduction of new services based on those changes. The only exception occurs
when the new service can be introduced within less than 12 months of the so-
called "make/buy” point,® in which case the disclosure must be made at the
make/buy point. In no case, however, can the disclosure be made less than six
months before the new service is implemented.” These rules are intended to
promote competition in both the customer premises equipment and the enhanced
services markets.

Only one commenter, Bell Atlantic, has expressed opposition to the
existing network disclosure rules. Bell Atlantic makes two principal arguments in
favor of the elimination of these rules. First, it suggests that "[tlhe marketplace

will . . . ensure sufficient advance disclosure without fixed regulatory require-

® The Commission has defined the "make/buy point" as the point at which "the

carrier decides to make for itself, or to procure from an unaffiliated entity, any
product the design of which affects or relies on the network interface.”
Amendment of Section 64.702 of the Commission’s Rules and Regulations
{Third Computer Inquiry), Phase Il Order, 2 FCC Rcd 3072, 3086 (1987),
vacated on other grounds sub nom. California v. FCC, 905 F.2d 1217 (9th Cir.
1990).

See Amendment of Section 64.702 of the Commission’s Rules and Regulations
(Third Computer Inquiry), Report and Order, 104 F.C.C.2d 958, 1083-84
(1986), vacated on other grounds sub nom. California v. FCC, 905 F.2d 1217
(9th Cir. 1990).
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ments."® Second, it contends that advance disclosure is not required because it
uses standards developed by industry groups (or Bellcore).®

Bell Atlantic’s suggestion that disclosure requirements are
unnecessary because market forces can be relied on to ensure sufficient disclosure
is unsound. The local exchange is not a competitive market. Therefore, market
forces cannot be relied upon to provide adequate network disclosure. Moreover,
even if the BOCs were subject to competition, the disclosure requirements would
remain appropriate. These rules are intended to promote competitive equity by
giving all vendors an equal opportunity to produce services and equipment that can
interoperate with the carriers’ services.

The fact that the BOCs often choose to employ available standards
provides no basis for weakening the disclosure rules. Compagq is a strong
supporter of the voluntary, industry-led standards process. Indeed, Compaq
actively participates in this process. However, the adoption of a voluntary
standard does not assure that it will gain acceptance. This is especially true in the
local exchange market, where the BOCs retain almost complete power to
determine whether a service that incorporates a given standard will be made
available. Therefore, it is unrealistic to think that -- merely because a standard has

been adopted for a given network service -- independent manufacturers will invest

& Bell Atlantic Comments at 30-31.

SM.
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considerable resources to develop products that can interoperate with that service.
It is only after the BOCs have committed themselves to deploying a service that
independent manufacturers can be expected to develop interoperable
equipment.'®

Rather than dismantling the current network disclosure rules, as Bell
Atlantic proposes, the Commission should expand them. In the coming years,
promoting interoperable public networks -- whether used for voice, data, or video
transport -- will become increasingly important. The common carrier network
disclosure rules are a model that should be applied to other public networks, such
as cable. This will allow consumers to enjoy the benefits of using a wide range of
competitively provided information appliances -- from handsets, to set-top boxes,

to personal computers -- in conjunction with these transmission conduits.

' ISDN provides a ready example. The standards governing this network
technology have been in existence for years. The BOCs, however, have been
slow to implement it. Had manufacturers invested substantial sums to develop
ISDN-compatible equipment upon adoption of the relevant standards, they
would have been straddled with products for which there was no significant
domestic market.
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CONCLUSION

The Commission’s network disclosure rules have played an important
role in promoting interoperability within our evolving National Information
Infrastructure. Bell Atlantic has provided no basis for the Commission to weaken

or abandon these rules. The Commission, therefore, should retain the existing

disclosure rules.

Respectfully submitted
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